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In the Matter of )
Petition for Declaratory Ruling to ) CC Docket No. 98-62 £ B e bk e
Declare Unlawful Certain RFP ) RECE! VED
Practices by Ameritech )
JUN 1 3 1998
REPLY COMMENTS OF

MCI TELECOMMUNICATIONS CORPORATION

MCI Telecommunications Corporation (“MCI”) hereby submits its reply comments
regarding the above-captioned Petition for Declaratory Ruling filed by Sprint Communications
Corporation, L.P. (“Sprint™).

The comments filed in response to Sprint’s petition confirm MCI’s arguments' that the
RFP and the resulting agreement between Ameritech and Qwest violate the prohibitions against
the provision of in-region interLATA services by a BOC as contained in sections 251(g) and 271
of the Communications Act of 1934, as amended by the Telecommunications Act of 1996 (the
“Act” or “1996 Act”), and contain specific requirements and provisions that constitute
unreasonable and unjust practices, which enable Ameritech to engage in unjust and unreasonable
discrimination, in violation of sections 201(b) and 202(a) of the Act.’

The commenting BOCs argue that the offering is not prohibited by the Act.’ With the

' See Comments of MCI Telecommunications Corp., CC Docket No. 98-62 (“MCI
Comments”™) (filed June 4, 1998).

! See MCI Comments at 7-15.

3 See Comments of US West Communications, Inc., CC Docket No. 98-62 (“US West
Comments™) (filed June 4, 1998), see also Comments of SBC Communications Inc., CC Docket
No. 98-62 (“SBC Comments”) (filed June 4, 1998); see also Ameritech Motion to Dismiss, CC

Docket 98-62 (“Ameritech Motion”) (filed June 4, 1998). - )é?
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exception of Ameritech, the commenting BOCs, however, raise no new issues that were not
addressed in MCT’s initial comments. Ameritech, which filed a motion to dismiss in lieu of
comments, argues that Sprint’s petition should be dismissed on the basis that it is moot following
the execution of the Ameritech-Qwest agreement.*

Ameritech’s contention that the final agreement is so significantly different from the
original RFP presents a paradox and raises important questions regarding the legitimacy of
Ameritech’s RFP process. For example, how does Ameritech expect to solicit accurate bids for
services based on its RFPs if the resulting contracts will not resemble the initial solicitations?
Further, how can Ameritech’s argument that the terms of the arrangement were equally available
to all carriers, without any “first mover” advantage, be reconciled with the fact that Ameritech
did not advise carriers other than Qwest of the changes to the RFP? Moreover, Ameritech’s
claim that it was prepared to accommodate multiple IXCs must be questioned in light of its

selection of a single [XC with which to enter into an agreement, which it now claims is so unlike

* On June 11, 1998, the Commission released a Public Notice (“Procedures Established
for Resolution of Primary Jurisdiction Referrals by the U.S. District Court for the Western
District of Washington in AT&T Corp. et al. v. US West Communications, Inc., and by the U.S.
District Court for the Northern District of Illinois in AT&T Corp. et al. v. Ameritech Corp.,” DA
08-1109) stating that the resolution of the allegations in the two federal complaints regarding the
legality of the offerings by Ameritech and US West would be handled best in the context of
formal complaint proceedings before the Commission. Accordingly, MCl joined AT&T in filing
two complaints before the Commission against Ameritech and US West. See AT&T Corp. et al.
v. Ameritech Corporation, File No. E-98-41 (filed June 15, 1998); see also AT&T Corp. et al. v.
US West Communications, Inc., File No. E-98-42 (filed June 17, 1998). MCI believes that the
Sprint petition presents important facts and issues regarding the legality of arrangements like the
Ameritech-Qwest offering. While the Commission may determine that such offerings are plainly
illegal based solely on the resulting agreement between Ameritech and Qwest, the Commission
may decide that it needs to refer to the terms and provisions of both the resulting agreement and

the initial solicitation in the RFP, in order to determine the scope of the illegality of such
offerings.
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the original RFP as to render moot any questions concerning the legality of the provisions of that
RFP. These are important questions involving the legitimacy of the RFP and RFP process,

separate from questions of the legality of the final agreement.’

Respectfully submitted,

MCI TELECOMMUNICATIONS
CORPORATION

By: M W
@1&3 Dixon, Jr./ i~
Frank W. Krogh
Lisa B. Smith
1801 Pennsylvania Avenue, NW

Washington, D.C. 20006
202-887-2383

Dated: June 19, 1998

> MCT’s briefs in the complaint action against Ameritech address fully the reasons why
Ameritech’s contract with Qwest is unlawful. See AT&T et al. v. Ameritech, File No. E-98-41.
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CERTIFICATE OF SERVICE
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US West Communications, Inc.
1801 California Street, Suite 5100
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William T. Lake

Lynn Charytan

David Gray
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Washington, D.C. 20037
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